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AGREEMENT FOR RECEIPT OF
WASTEWATER FROM BOONE COUNTY
KISHWAUKEE TRUNK SEWER BASIN

This Agreement is made as of the o Zea/day of (Lot , 2001, by
and between: 7

Rock River Water Reclamation District

an I1linois unit of local government

with its offices located at

3333 Kishwaukee Street

Rockford, IL 61109

hereinafter referred toas . . . . . . . . . . . . . . . .. . o o DASEDICE”

M.d, Golf, L.L.€.

6773 Timberline Lane

Rockford, IL 61108

Nerearter referPBd T 85 o o o = = 5 = o o 5 5 3 9 veseopus @ 8 § X “Developer”

and

Newburg Village Homeowner's Association, Inc.
an I11inois non-profit corporation

6773 Timberline Lane

Rockford, IL 61108

hereinafter referred to as . . . . . . . . . . . . . ... “"NYHA™



RECITALS

1. Developer intends to develop certain property in Boone County to be
known as Newburg Village. Said property is shown in Exhibit "A" and described
in Exhibit “B.” Newburg Village will comprise approximately 263 acres and
include a golf course and approximately 127 single-family residential units.
Said property is presently within the City of Belvidere Facility Planning Area
(FPA).

2. Cherry Valley intends to annex Newburg Village and provide for full
urban improvements, including sanitary sewer and public water. through
cooperation with the Developer or other subsequent parties.

3. The City of Belvidere intends to transfer the Newburg Village
property from the City of Belvidere FPA to the District FPA under certain
agreed conditions with the Developer. The City of Belvidere and the District
will jointly petition the I11inois Environmental Protection Agency (IEPA) to
amend the Water Quality Management Plan (WOMP) of both agencies by the
transfer of the Newburg Village property from the City of Belvidere FPA to the
District FPA.

4.  The Kishwaukee trunk sewer system has sufficient capacity at the
present time to receive wastewater from a designated portion of Boone County
within the City of Belvidere FPA as shown in Exhibit “A" and described in
Exhibit "C.” However, by District acceptance of this wastewater, relief sewers
will need to be constructed at the three (3) Kishwaukee River crossings
downstream of Mewburg Village prior to complete development of the Kishwaukee
trunk sewer basin based on the present Tand use plans and existing basin
development. :

5. The District has agreed to accept wastewater from Newburg Village
under certain conditions and provided the flows from MNewburg Village do not
exceed the hydraulic capacity of the existing or proposed District sewer
system.

6. The District will not own, operate or maintain any sewers within
Boone County, and will not fund any portion of the sewers outside Winnebago
County or directly exiting Winnebago County.

/. The District will not annex any properties outside Winnebago County
into its corporate boundaries.
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8. The District desires to establish construction standards for the
sewer system, responsibilities for ownership, operation and maintenance of the
sewer system, procedures for connection to the sewer system, user billing and
collection, and disconnection from the sewer system.

9. The District is authorized to enact ordinances assessing connection
charges against new or additional users of its system under Section 7 of the
Sanitary District Act of 1917 (70 ILCS 2405/0.1) as amended, which provides
that such charges must be fair and reasonable, and the parties wish to provide
for a reimbursement arrangement in compliance with that requirement,
recognizing that future system changes or other unforeseen contingencies may
dictate modification of connection charges for new or additional users in
accordance with the actual benefit provided to them by the trunk extension.

10. As a unit of local government the District is authorized by Article
VII., Section 10a of the I1linois Constitution of 1970, to contract or
otherwise associate with individuals, associations, and corporations in any
manner not prohibited by law or ordinance.

11. NVHA, as a homeowner's association incorporated as a [11inois non-
profit corporation, is authorized to enter into this Agreement as the intended
owner of the Newburg Village sewer system and trustee of the sinking fund.

THEREFORE, the parties agree as follows:

1. Recitals

The recitals constitute a material part of this Agreement.

2. Project Description

Developer intends to extend a lateral sanitary sewer system from a
manhole on the Kishwaukee trunk sewer located in Winnebago County, north of I-
90 and the Kishwaukee River. The specific manhole will designated in the
detailed plans to be prepared by Developer's engineer and reviewed and
approved by the District. Said sewer system will be constructed easterly into
Boone County. Said sewer will serve the Newburg Village development as shown
in Exhibit “A" and described in Exhibit "B” which will be annexed by Cherry

Valley.

3. Water Quality Management Plan Amendment

The Developer and City of Belvidere shall be responsible to prepare the
petition to IEPA to amend the WOMPs of the City of Belvidere and the District
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to effect the transfer of the Newburg Village property from the City of
Belvidere FPA to the District FPA at no cost to the District. The District
will cooperate in providing background information required to complete the
petition. The District will not actively participate in the preparation of the
petition document.

4. Acceptance of Wastewater

The Developer desires to discharge wastewater from Newburg Village into
the District’s Kishwaukee trunk sewer system. The District is willing to
accept this wastewater and may accept wastewater from the identified tributary
area in Boone County as shown in Exhibit "A" and described in Exhibit “C”
under certain conditions. The District desires to ensure that there is no
additional loading from said Newburg Village and tributary area beyond that
projected by the basin study performed by the Developer’'s consulting engineer
and reviewed and approved by the District. Once sewer 1is satisfactorily
constructed and transporting flows to the District within the agreed basin
parameters, the District will have an ongoing obligation to accept the
wastewaters provided Developer and NVHA fulfill their respective obligations
as enumerated below.

5. Design and Construction Standards

All sewer and related facilities designed and constructed within Newburg
Village and the tributary area in Boone County shall meet or exceed District
standards for design and construction and be subject to District review and
inspection. All plans shall be submitted to the District for review and
approval prior to submission to the IEPA for a Sewer Construction and
Operation permit. The IEPA permit applicant will be responsible for all fees
for the District review and subsequent inspection as provided under District
Ordinance. No District fees will be waived. In addition. the Developer shall
be responsible for payment of the District sewer system development charge
prior to construction of the Newburg Village sewer system.

6. System Development Charge

Prior to the start of the Newburg Village sewer system construction the
Developer shall pay to the District a one-time system development charge. This
development charge is intended to cover the costs of relief sewers that will
need to be constructed at the Kishwaukee River crossings downstream of Newburg
Village prior to complete development of the Kishwaukee trunk sewer basin
based on the present land use plans and existing basin development due to the
acceptance by the District of wastewater flows from the tributary Boone County
area shown in Exhibit "A" and described in Exhibit "C.” Three (3) crossings
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are anticipated to be involved. The cost shall be based on the methodology
approved by the District Board of Trustees at their meeting of November 27,
2000. The Developer shall pay a system development charge of $55,579.30.

T Sewer System rship, Operati ' nari

The District shall not own or operate the sewer system serving Newburg
Village or the tributary Boone County area. Said Newburg Village sewer system
shall be operated and maintained such that it will not negatively impact the
District sewer system. The Newburg Village sewer system owner shall enforce
equal or greater standards as the District regarding illegal discharges to the
sewer system. Since said Newburg Village sewer system will not be owned by the
District, the District will not pay for any part of service calls performed by
the Newburg Village sewer system owner on the sewer or services or service
calls by private contractors on service lines. The Newburg Village sewer
system owner may adopt such a program if it desires to do so.

The District shall provide routine maintenance of the sewer system for
NVHA as a service covered by the payment in lieu of taxes (PILOT) and user
charges. Routine maintenance shall consist of cleaning, televising. jetting.
and similar services to the main line sewer and manholes. NVHA shall be
responsible for the routine maintenance of the services between the sewer main
and the buildings. NVHA shall be responsible for any repairs or replacement of
the sewer system, including structural defects., leaks, collapse, lining, and
similar work to the sewer main, manholes or services.

8. Connection to Sewer System

Upon satisfactory completion of the Newburg Village sewer system, the
Developer or any parties seeking to connect to the Newburg Village sewer
system shall obtain a service connection permit from the District. Said
service connections will be subject to District inspection, policies and
regulations.

The party seeking to connect shall be responsible for payment of all
associated connection fees. including plant-buy-in and Kishwaukee trunk basin
connection fees. All parties connecting to the sewer system shall be
responsible for payments in lieu of taxes (PILOT) to the District. All
connection fees and service connection permit fees shall be as provided under
Titles 4 and 5 of the District Code of Ordinances.

The contractor performing the service connection work shall be

registered and bonded with the District as provided under Title 4 of the
District Code of Ordinances and be responsible for all fees associated with
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the service connection. All fees shall be as provided under Titles 4 and 5 of
the District Code of Ordinances.

NVHA shall cause its Covenants, Conditions and Restrictions, and By-laws
and Rules to require property owners to permit the District or its authorized
representative, upon written request, entry to their premises, at a mutually
scheduled time, to search for illegal connections (as defined by District
Ordinance) to the sanitary sewer system. In lieu of such entry and at the
property owner's expense, the property owner may provide the District, on
standard District form, a written statement by an Il1linois licensed plumber
certifying that no illegal connections exist.

9, District Billing and Collection

The District will bill properties in Newburg Village. and any tributary
Boone County property that subsequently connects to District sewer, for
Operation, Maintenance and Replacement (OM&R), Capital and PILOT charges in
accordance with the District Code of Ordinances and the rate ordinances in
effect at the time of billing. Billing shall be on a schedule consistent with
the billing of other Cherry Valley property in Winnebago County. OM&R rates
and Capital rates for properties in Boone County shall be the same as those
for properties located in Winnebago County. In addition to the per quarter
rates for OM&R, Capital. and PILOT, a service charge of shall be added to each
account in accordance with the District Code of Ordinances. The District may
adjust the PILOT charge based on the Equalized Assessed Value (EAV) from
Newburg Village. Should other property within the tributary Boone County area
described in Exhibit "C" subsequently connect to the District sewer system the
EAV shall be based on the tributary area within the amended District FPA.

The District’s normal collection procedures, including without
limitation, placement of Tliens and holding of show cause hearings for
disconnection of service or shut-off of water service. shall apply as if the
properties were within Winnebago County. In accordance with Section 11 of the
"Sanitary District Act of 1941" (70 Illinois Compiled Statutes 3010/7 and
3010/1) and Title 7 of the District Code of Ordinances, liens shall be filed
with the Boone County Recorder.

10. S$inking Fund

NVHA shall cause a separate and distinct sinking fund for the
establishment and maintenance and for the purpose of funding any and all costs
associated with the MNewburg Village sewer system, other than routine
maintenance as heretofore defined and described herein. NVHA shall serve as
trustee of said fund, for the benefit of the District.
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NVHA shall cause its Covenants. Conditions and Restrictions, By-laws
and Rules to reguire said fund to be irrevocably maintained. The amount
deposited into said fund shall be, as a minimum, based upon an estimate of the
cost of repair and replacement over the 1ife of the sewer system, in
accordance with the annual deposit schedule set forth in Exhibit "D" hereto.
At the end of the 75-year period noted in Exhibit "D" the annual deposit and
schedule therefor shall be re-established in a similar manner subject to the
approval of the District. NVHA shall further provide that sufficient funds be
deposited into said sinking fund to accomplish all necessary repair or
replacement work in the event the cost of necessary repair or replacement work
exceeds the then current fund balance. NVHA shall provide to the District an
annual statement showing the fund balances, increases, deposits, and
disbursements no later than July 1 of each year.

Should repairs or replacement to the sewer system become necessary, NVHA
shall cause said work to be performed in accordance with standards set forth
by the District regarding the sewer main and manholes or State Plumbing Code
regarding the services. Upon receiving an invoice for the completion of any
repair or replacement work, NVHA shall pay for the work with funds held in the
sinking fund, to the extent said funds are sufficient. Lack of sufficient
funds in the sinking fund shall not constitute a satisfactory reason to delay
or not complete necessary repairs or replacement that would adversely affect
the District sewer system. Any repair or replacement work to the sewer main or
manholes shall be subject to District inspection and approval. Any repair or
replacement work to the services shall be subject to the Village of Cherry
Valley's inspection and approval.

In the event NVHA fails to perform as obligated herein, the District
shall have the right to disconnect the Newburg Village sewer system and
prevent it from discharging to the District's sewer system, in addition to any
other lawful remedies available to the District.

11 Dissolution of NYHA

In the event NVHA becomes inactive or subject to dissolution, ownership
of the sewer system shall be transferred to an entity selected by the
District. with such entity serving as trustee of the above-described sinking
fund and assuming the obligations of NVHA in connection with said fund. If the
District is unable or unwilling to select such entity. the 17" Judicial
Circuit Court of Winnebago County shall have jurisdiction to appoint an entity
and decree an implementation for the above purposes, but in no event shall
ownership of the Newburg Village sewer system be transferred to the District.
Subject to District approval, any entity so selected or appointed shall be
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entitled to draw a reasonable compensation from the sinking fund for services
rendered.

NVHA shall cause its Covenants, Conditions and Restrictions to reguire
property owners to covenant, in the event NVHA becomes inactive or subject to
dissolution, to annually contribute funds to be held in trust by the entity
serving as trustee of the sinking fund, and to further assume joint
responsibility for any and all sewer system repair and replacement costs
exceeding the balance of said fund. Any funds contributed by property owners
as provided herein shall be on a pro-rata basis, the aggregate of such in
accordance with the annual deposit schedule as set forth in Exhibit "D" hereto
plus a reasonable amount for trustee compensation. Said Covenants, Conditions
and Restrictions shall further provide the District with an unqualified right
to disconnect the sewer 1line or service serving the property of any non-
performing property owner, in addition to any other lawful remedies available
to the District.

12. Attorney's Fees

In the event that the District shall find it necessary to retain an
attorney for the enforcement of any provisions hereof, the District shall be
entitled to recover, from the party or parties enforcement is sought. all
reasonable attorney's fees and court costs incurred as a result thereof,
whether said attorney's fees are incurred for the purpose of investigation,
negotiation, trial, appellate proceedings or other legal services.

13. Hold Harmless

The Developer and any subsequent Newburg Village sewer system owner
shall hold the District harmless from all claims, without limitation., based on
problems related to sewer maintenance, backups and other claims that may be
made against the District for actions arising out of this agreement. unless
the basis for such claim 1ies as a result of the direct and proximate conduct
of the District. The Developer or subsequent MNewburg Village sewer system
owner shall further pay all District legal fees. costs and expenses arising
from any such claims.

14, Anti-Waiver Provsion

Failure by the District to enforce any part of this Agreement shall in
no event be deemed a waiver of the District's right to do so in the future.
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15.  Severance Provision

Invalidation of any provision of this Agreement by judgement or court
order shall in no way affect any other provision, which shall remain in full

force and effect.

16. Binding Effect

This agreement shall be binding on all parties. their heirs, assigns,
successors and representatives.

17. Fntire Agreement

This document represents the complete agreement of the parties and
supercedes any prior agreements or understandings to the extent that they are

inconsistent with these terms.
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IN WITNESS WHEREQOF, the parties hereto have set their hands and seals on
the day and year first above written.

ROCK RIVER WATER RECLAMATION DISTRICT M.J. GOLF, L.L.C.
An I1linois umit of local government

i BY Srilim £ S Za Zar

;/5ﬁ5rd of Trustees Its Manager

ATTEST ATTEST

_,~“} :
By M M’% By \ KMM (/M
Clerk. Board of Truftee >£h_ﬂf;f Y
Its W

NEWBURG VILLAGE HOMEOWNER'S ASSOCIATION, INC.
An I1linois non-profit corporation

By

BY Biee ff"?/m:
[ts _ {resodet

ATTEST

By

——

Its CSLGijﬁxa

Prepared by and return to:

Rock River Water Reclamation District
P.0. Box 7480

Rockford, IL 61126-7480

ATTN: Michael R. Olson, Engineering Manager
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LIST OF EXHIBITS

Map of tributary Boone County and Newburg Village property
Legal description of Newburg Village property
Legal description of tributary Boone County property

Schedule of annual payments
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